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OTav yap €6vn Ta ur vopov éxovta gUoel T& Tol
VSUOU TTOLEICIY, OUTOL VOUOV UT| EXOVTES EQUTOIS EiCIV
véuos:  olTives EvdeikvuvTal TO €pyov Tol vopou
YPaTTOV €V TaAls kapdials auTdv...

- Romans 2:14,15
Novum Testamentum Gracae

In Bernard Knox’s powerful study The Heroic Temper: Studies in Sophoclean Tragedy he
devotes a significant section of his examination of the Antigone to an analysis of Antigone’s reference
to &ypatTta k&opahf Becov véupa - “the unwritten and firm customs of the gods™ (454-5). While
Knox (in this writer’s estimation) does an excellent job of showing the context into which this
“noble and deservedly famous passage” was written, he overlooks a similar passage in lines 863-
872 of Oedipus Tyrannus which touch on a number of the same issues (Knox, p. 94).! In this study
we will briefly analyze, compare and contrast these two passages, considering where appropriate
additional primary texts that may have a bearing upon their interpretation.

I. Text One: Antigone 450-457.

The first passage, which Knox suggests has generated a “jungle of interpretation, refutation
and generalization” (ibid.) comes in the initial dialogue between Creon and Antigone following her
arrest. Having established that Antigone knew the knpux8évta “proclamations” he had made
forbidding the burial of Polynices (Antigone, 446-48), Creon accuses her of touo® UmepPaivew

vduous “overstepping these laws” (449). In response Antigone states...

oU ydp Ti pot Zeus v O knpuEas T&Se, For Zeus was not, at any rate, the one who ordered me,
oUd’ 1) EUVoIkos TGV K&Tw Becov Aikn nor Justice, who dwells with the gods below

ToloUod v avBpcdTTOIoIV COPICEV VOHOUS. [who] marked out such laws among men.

oUdt obévelv ToooUTov éunV Ta o& Nor did I think your proclamations so strong, so as

knpuyuad’, ot &ypamTa kaopaAi] Becdv  to be able to over-run the unwritten and firm

véuipa duvacbal Buntov dvl’ Uepdpapeiv.  customs of the gods, being mortal.

oU yd&p Ti1 viv ye KaxBés, AN &ei ToTe For these live, not only now and yesterday, but forever;
Ci TaUTa, koudels oidev ¢§ dTou ‘pdvn. and no one knows when they were revealed (450-457).

A few significant points may be outlined from this passage:

! Knox does cite Oedipus Tyrannus 865 in a footnote about Ehrenberg’s treatment of the this text but even so,
he does not relate the two texts to one another (p. 183).
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A. The Purpose of Antigone’s Statement.

It must first be observed that Antigone is not actually giving a discourse on &ypatmTa 8ecov
véuipa but only mentions them to show the authority for her actions. She seeks to make it clear that
Creon’s orders are not of equal status with such laws. She does so by contrasting his commands
with the type of commands that might be made by either Zeus (i.e. the Olympian authority) or
Justice 1) Euvoikos TGV k& Tw Becov “the one who lives with the gods below” (i.e. a Hadean authority).
This establishes the cosmic parameters of divine authority in order to show that the instructions
forbidding the burial of Polynices fall outside of such authority. Creon’s commands cannot
Umepdpapeiv “overrule” (Lloyd-Jones, Vol. II, p. 45) divine laws, because they are merely mortal.
B. Justice and Hades.

While Antigone’s reference to Justice is offered to establish a Hadean contrast and discredit
Creon’s mortal orders, it is curious that she refers to Aikn “Justice” rather than Hades, claiming she
lives with the gods below. In Oedipus at Colonus Oedipus declares ...éotiv 1} TaAaipaTos Aikn
EUvedpos Znvds apxaiols vépols. “...the old story in the ancient laws is [that] Justice sits with Zeus.”
(1381-82). Hesiod identifies Aikn as the daughter of Zeus and Themis (Theogony, 901). Sophocles
may draw from Hesiod’s Works and Days as authority for his words in Oedipus at Colonus which
claims avtika wap Al TaTpl kabeCopévn Kpovicovt ynpletdd avBpcdmeov &dikov véov'now she sits by
[her] Father, the son of Cronos and speaks for herself the unjust thought of men” (260-61). Aixn is
one of the “Wpa1 Horae whom Homer claims controlled the gates of the Heavens (/liad, 8.392-

395).2 A latter tradition places her on earth during the Golden age, returning to heaven afterwards (Virgil,

2"Hpn 8¢ pdoTiyl Bodds émepaieTd &pd immodsautéuaTal 8¢ TUAQl uUkov oupavol &g Exov
"Weal, | s ¢mTéTpaTal péyas oUpavds OUAupTds Te | fuev dvakAivar Tukivov vépos B Embeival
(Iliad, 8.392-395).
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Ecologue 1V. 6-7).> What we do not find is the tradition which has Aikn living in Hades. Jebb sees
this as simply “their personified right to claim from the living those religious observances which
devote the dead to them” (Vol. III, p. 89). While it may be accurate to see this as a personification,
Jebb is a bit premature in connecting Antigone’s reference to Aikn with the &ypamta 6ecov véupa
which demand burial of the dead. References to Zeus and Aikn show the weakness of Creon’s
commands not the origin of the unwritten laws.

C. The Origin of &ypanTa fecdov véupa.

In this text Antigone admits no origin of the &ypamTta Becov véupa but claims koudeis oidev
¢¢ &tou ‘edvn “no one knows when they were revealed” (457). Only later in the play will she claim
Suds &y’ “Aidngs Tous véuous TouTtous obel. “nevertheless, Hades desires such laws™ (519). Vernant
sees in Antigone’s actions a conflict between Chthonic (i.e. Hadean) and Celestial (i.e. Olympian)
powers, claiming “the dike of the dead is opposed to celestial dike: Antigone comes into violent
conflict with the throne of the latter because she wished to recognize only the former” (p. 40).
While this might be argued from other passages in the play, lines 450-457 do not support this
conclusion. On the contrary it presumes (with Jebb) that Antigone’s reference to Aikn is connected
with the &ypatmta Bedov véupa. We must note: 1.) the references to Zeus and Justice precede
Antigone’s reference to unwritten laws, and 2.) Antigone’s reference to Zeus is not given as an
expression of conflict, but to demonstrate an Olympian parameter of divine authority, in order to
discredit Creon’s commands.

D. The Meaning of véuiua.
Knox draws a distinction between the use of véupa (Antigone, 455) and véuoi (The Heroic

Temper, p.97). While he admits that “the history of this word has not yet been written” (ibid.)

3jam redit et Virgo, redunt Saturnia regna; | iam nova progenies caelo demittitur alto. (Virgil, Ecologue IV. 6-7).
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some observations beyond those of Knox can be made. First, in support of Knox, Plato in his Laws
has the character known as “the Athenian” offer the very distinction which Knox suggests. He
claims t& kalovpeva UTd TGV ToAAGVY &ypaga voupa “the things called unwritten customs by
many” are merely matpious véuous “paternal laws.” He then goes on to claim that it is argued that
only laws which are written and enacted should be called véuous “laws.” In a second reference to
these “paternal laws” he changes the wording calling them &pxaia véupa “ancient customs™ (793a-
¢).* While this does give an early authority for making such distinctions, it also shows that we
must be careful how far we take this distinction. Not only does Plato use the words interchangeably
but Sophocles allows Antigone the same latitude using véupa (455) and vépous (519) in reference
to the same thing.
I1. Text Two: Oedipus Tyrannus 863-872.

Our text from Oedipus Tyrannus comes after Iocaste has revealed that she and Laius had
exposed their child (707-725), and Oedipus has revealed his departure from Corinth and conflict
with the stranger on the road (771-833). As they await the arrival of the sole survivor of the

encounter on the road, the chorus sings...

€l pot Euvein pépovTi May fate be present with me, keeping

polpa Tav eUcETTTOV &yveiav Adywv reverent purity in all words and deeds,

Epy Vv TE TAVTWY, OV VOUOL TTPOKEWTAL for which are set forth high-footed laws,

UyiTodes, oUupaviav born from the heavenly aither,

St aifépa TekvawBévTes, v "OAupTtros Olympus being [their]

TATAP HOVOS, OUdE VIV only father.

Bvata puols avépawv No mortal nature of men begot them, nor at any
£TIKkTeV OUBE un) ToTe AdBa kaTakop&orn: time can forgetfulness lull [them] to sleep

péyas év ToUTols Beds oudt ynpdoket. [because] god is great in these, nor does he age.(863-72).

4> ABnvaios. 8T TalTS éoTv TavTa, doa viv dieEepxdueda, T& KahoUpeva UTO TGV TOAAGV
&ypapa vouua: kai oUs TaTpious véuous émmovopdloucty, ouk &AAa oTiv 1} T& TolalTa oUNTTavTa. Kal
€Tt ye O vuwdn Adyos Nuiv émixubeis, cos oUTe vopous Bel TpooayopeVely auTa oUTe &ppnTa E&v, eipnTal
KaAGS" Seopol yap oUTol TAons eiolv ToAITelas, HETAEY TV TV SVTES TAV Ev ypdupaow TeBévtoov Te
Kal KEIPEVV Kal TGV €T1 Onoopévwov, aTexvdds olov TaTpla kal Tavtdmaocy dpxaia vouipa, & KaAdds
pev TeBévta kal eBiobévTa mdon owTnpia mepikaAiyavTa £xel TOUs TOTE YpapevTas vopous, (Laws 793a-c).
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While this “song does not repeat the striking mention of the unwritten laws” seen in our text above
from the Antigone, “their spirit could hardly be made more manifest” (Ehrenberg, p. 35) Let us
observe a few points about this text:

A. The Source and Purpose of the Statement.

Unlike our text from Antigone it is the chorus who declares these words about vépor Uyitrodes
“high-footed laws” (865-6). How significant that may be stands to question. The chorus is not
defending any actions, nor (yet) faced with the dilemma of Oedipus’ crime. Instead there is hope in
their words that justice will be done. Oedipus is seeking to discover the murderer of Laius.
Immediately after our text the chorus will condemn URpis hybris (872) and pray that the gods will
continue to bring good to the city (879-881). Yet their hope is tempered by concern. The chorus
ends on two dire notes, asking the audience first, i 8l ue xopevew “why is it necessary for me to
dance” (i.e. to worship the gods) if such deeds are honored (895-6). In other words, if the murderer
of a king is allowed to prosper, what good is piety to the gods. Then, finally expressing fear that
Apollo may be dishonored, the chorus ends with the ominous words éppe1 8¢ T& 6eia “the things of
the gods are perishing” (910).

B. Political Overtones.
Knox sees in this text a direct appeal to the political circumstances of fifth-century Athens.

Suggesting that Athens herself had become unjust, while esteeming the concept of law, he writes:

As the fury and passion of the war spirit mounted, the actions of Athens became
more overtly violent and unjust; the contradiction between the laws of the city and
a higher law beyond the one man has made, a contradiction already explored in
the Sophoclean Antigone, became more open, insistent, and oppressive. The
appeal of the chorus of the Oedipus Tyrannus to laws “whose father is Olympus
alone” which cannot “be deceived, forget, or sleep” is, like the Antigone, a
reminder that there are standards beyond those of the polis, that Athens, righteous
in its own eyes and vindicated in its own courts, may yet have to face a higher and
impartial judge. (Oedipus at Thebes, p. 102).



Pope. p. 6

This is an interesting hypothesis which may have some bearing. It is impossible to interpret either
the Antigone or Oedipus Tyrannus as merely mythic dramas told in a political vacuum. Both tragedies
explore issues of power and its limits. Both of our texts touch on the fact that human laws (sic.
governments) are inferior to a higher, more enduring standard, whether it is visible or not.

C. The Origin of the vépol Uyitmodes.

Unlike our text in Antigone, which initially admits no origin of the &ypamta 8eéov voua, the
vépol uyiodes of this text have a single source. They are ovpaviav 8¢’ aifépa TexveobévTes “born from the
heavenly aither.” (866-7) with cov "OAuptros rathp pévos “Olympus being [their] only father” (867-8).
In this first phrase it is curious that Sophocles uses the preposition 8i& with the accusative, rather than the
“verbally appropriate ¢v aibép” (Jebb, Vol. I, p. 95). Campbell suggests this “is probably used because
the idea is not that of passing through, but of permeating” (p. 209). This is not to suggest that their
jurisdiction is limited to the oUpaviav aifépa but instead it is their “mother-element” (ibid.). In the
second phrase we see another personification, as in the Antigone, in this case Olympus, the mountain
home of the gods. It is the matp udvos “only father” of these laws. We should note that Sophocles
follows Homer, yet departs from the usual Attic form in making aiérip feminine (LSJ, p. 37). Is this
gender contrast intended to picture the union of aither and “Father Olympus” in order to generate these
laws? In a monotheistic context we might expect wathp udvos to emphasize one deity alone.> Yet, in
this text it could be taken to affirm a polytheistic origin of the laws. That is to say “the gods of Olympus
(as a whole) are their progenitors.” Campbell suggests, “Olympus, the seat of the Gods, is in Sophocles
a sort of unseen heaven; and has almost lost the association of the place” (ibid.). If this is true the two

phrases may simply be a type of epexegesis; repeating the same idea to explain further.

> Cf. TTepi 8¢ Tfjs Nuépas éketuns kal chpas oudels oidev, oUdE of &yyehol TV oupavédv oudt 6 uids,
gl un 6 maTnp povos (Matthew 24:36).
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D. The Significance of the Adjective Unyimodes.

Although the laws of which the chorus sings are not identified as &ypamta, they are described
as Uyimodes meaning “high-footed, i.e. high-reared, lofty” (LSJ, p. 1910). Campbell suggests “moving
on high” (p. 209); Lloyd-Jones renders this “laws that stand high” (Vol. 1, p. 413). How far to take
the literal meaning of this word is hard to determine. The high “foot” could simply refer to where
they were mpdkewtan “set forth.” As if to say their foundation stands on Olympus itself. Segal

suggests that Sophocles may have something else in mind.

The adjective “high-footed” that describes Olympian laws (in the sense of “lofty”
or “on high”) suggests a tragic contrast in this distance, for it reminds us of the

recurrent image of feet in the play and especially of “Oedi-pous,” whose feet keep
him very much on earth and among the mortal woes of birth and generation (p. 119).

We will remember that Oidimous means “the swollen-footed” (LSJ., 1201). If Segal is correct
Sophocles may play off the name of Oedipus in irony. That is, he who is “the swollen-footed” will
be found in violation of laws that are “high-footed.” Our conclusions in this regard must be very
cautious, however, in that the word may simply describe the high status of these laws.
E. péyas év TouTols Beds.

Finally we must address in the last part of our text the phrase péyas év ToUtors 6eos “the god
[is] great in these” (872). The antecedent of toutois is clearly the laws themselves. Does this
suggest then a single god who enforces them? Is Zeus the watnp uévos? Why not Justice, or
Hades? Jebb suggests another idea, explaining this to mean “‘mighty is the god (abstract) in them’;
i.e. the divine virtue inherent in them is strong and unfailing.” (Vol. I, p. 95). This would have
Sophocles using 8eds in a manner more commonly reserved for the word 8aiucov. This is not without
precedence however. In the opening of the play speaking of the plague he writes év 8¢ & TTuppdpos
Beds oknyas EAavvel, Aowds éxBiotos, TéAw “but, the fire-bearing god, the most hated pestilence,

having come down rushes upon the city” (27-28). If this is correct Sophocles allows the chorus to
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tell the audience that these “high-footed” laws are not only eternal but they ever live with the power
and strength of divine inspiration. This almost approaches the Christian concept of the living
nature of Scripture,® a key difference being, (if we can infer from the text) that these are &ypamnta,
ITI. Comparison of the Two Texts.

A. General Similarities.

Having examined some issues related to each text, let us now consider what the two texts
have in common. The similarities can be broken down as follows: Both suggest: 1.) The gods
establish laws or customs; 2.) Mortal laws are inferior to divine; 3.) There is strength in these laws;
4.) They are considered to be living (in some sense); and finally, 5.) They are eternal. The chart

below illustrates these similarities.

Antigone 450-457 Oedipus Tyrannus 863-871
copioev vépous (452) <« Divine Establishment of Law > vépol TpokewTal (865-6)
Buntov évb’ (455) <« Inferiority of Mortal Law > oUdE viv BvaTa puois

avépwv ETIKTEV (868-70)
oudt obévev ToocouToV <« Strength of the Laws > HEyas €v TouTols Beds (871)
Q@OUNY T& o knpUyunad ot
..dUvaochat ... UrepSpapeiv (453-5)

Cij TaUTa (457) <« Living Laws » HEyas €v TouTols Beds
oudt ynpdaokel. (871)
oU ydap TL viv ye Kaxbés <€ Endurance of the Laws > oudt ur moTe Adba
aAN aei moTe (i kaTakolpaon (870-71)

TavuTta (456-7)

6 Cf. Zédv yap 6 Adyos Tol Beoll kal EvepyTis kal TOUCITEPOS UTTEP TEAOAV HAXAIPAV S{CTOHOV Kal
BlikvoUpevos &xpl HEPIOUOU WuXTls KAl TIVEUHATOS, APHEV Te KAl MUEAGV, Kal KPITIKOS évBuuroswv kal
gvvolddv kapdias (Hebrews 4:12).
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With respect to the divine establishment of such laws, the words ¢5pioev vépous in the Antigone
are properly a part of the original statement about Zeus and Justice, and not related directly to the
&ypamTta fedov véoupa. Even so, this very wording implies the possibility (if not the understanding)
that the gods establish laws év avBpcbmoiow “among men” (452). While mpdkewTtan is “the usual
word for promulgation of a law” (Campbell, p. 209), as seen in Creon’s reference to véuous
Tpokelpévous in Antigone 4817, 6piCeo is usually used of marking out property (LSJ, p. 1251). Perhaps
Sophocles uses this word because Antigone’s illustration seeks to chart the boundaries of divine
jurisdiction (i.e. Olympus and Hades).

While both texts address the inferiority of mortal law, the Antigone does so by identifying
mortality as the reason Creon’s commands are of limited value. Oedipus Tyrannus speaks of the
generative process that would create such laws. That is Bvata guois avépcov étTiktev “the mortal
nature of men begot [them]” (869-70). The use of the word ¢uois “nature” may have some
significance here. Ehrenberg feels that Sophocles represents a type of traditional religious belief
which the Sophists denied, appealing to “natural law” (p. 35). Carey suggests “the preference for
physis, would probably suggest the sophistic movement to the average Greek™ (p. 37). This may
well indicate (with Knox) that Sophocles offers a political and religious commentary on the politics
of his day. A century later Aristotle would quote Sophocles, classifying Antigone’s words as referring
to & kowds kaTta puov ydp totwv “general [law], for it is in accordance to nature” (1.15.6).> This

classification likely says more about Aristotle’s times than Sophocles’ motive.’

T altn 86 UBPICew pEv TOTS EEnTrioTaTo, véuous UtrepRaivouca Totrpokeuévous: (Antigone, 480-1).

8 kol 871 TO ptv émielks &el Lével kal oUBETToTE HETARAAAEL, 0UBE & Kowds (KaTd PUCLY y&p EOTW),
ol 8¢ yeypaupévor ToAAdakis, 8Bev eipnTal Ta év T ZopokAéous "AvTiydvr: dmoAoyeital yap ST éBape
Tapa Tov ToU KpéovTtos vdpov, GAAD ol Tapd Tov &ypagowRheroric, 1.15.6 [1375a]).

? Most of the scholarly work done on this issue (i.e. Knox, Ehrenberg, Ostwald, etc.) focus much of their
consideration on classical sources as they relate to Aristotle’s classifications. This, not only ignores the generational
gaps, but conceals when Aristotle himself “secularizes” (Knox, p. 96) a religious concept.
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B. General Differences.

While the differences between our two texts are fewer, they can be outlined as follows: 1.)
The speaker. Instead of a distraught, sibling, guilty of civil disobedience, in Oedipus Tyrannus it is
a moralistic chorus who considers the state of affairs in relation to divine law. 2.) The type of law.
Although the distinction between véuiua and véuor is not yet as significant as it would later become,
it is evident that the particular prohibitions with which text deals are different. Antigone argues that
requires burial of the dead, while the chorus of Oedipus Tyrannus appeals to divine law in its
prohibition of murder or perhaps even its treatment of murderers. Finally, 3.) The source of the
laws. Sealey suggests the Athenians looked to men like Solon and Draco as the fontes iuris “source
of the laws” (p. 289, 293). The Antigone appeals to the gods, but claims uncertainty about when the
revelation of these laws occurred. The Oedipus Tyrannus claims the personified Olympus as the
source of these laws, which could be taken to include all of the gods (Hades and Aixn included). The

chart below illustrates these differences.

Antigone 450-457 Oedipus Tyrannus 863-871
ANTITONH <« Speaker » XOPOZ
vouous (452) <« Typeof Law > véuol (865)
vouua (455)
KoUBEels oidev E§ <« Source of The Laws > oUpaviav 3’ aibfépa
dTou ‘pavn (457) Tekvwbévtes, v "OAuuTros

TaTne uovos (866-8)

IV. Conclusion.

Martin Ostwald in a series of studies presented to Greek philosophy scholar Gregory Vlastos
addressed the question “Was there a concept &ypagos véuos in Classical Greece?” Ostwald follows
(in much greater detail) many of the paths of investigation pursued by Knox, to whom he suggests

“some disagreements notwithstanding,” his own “discussion owes much” (p. 83ff.). After considering
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our text in Antigone together with the other ancient texts which address his question, he concludes:

Is there a concept or are there concepts of &ypagos véuos in classical Greek
literature? 1 believe that the evidence here presented compels us to answer the
question in a modified negative. All that &ypagoi véuol, &ypaga Sikaia and
related expressions have in common is that they are envisaged as different from
those rules and regulations which form the valid and published code of laws of the
state (p. 101).

Ostwald’s objective appears to have been to identify a single common concept with which Sophocles,
Thucydides, Plato, Aristotle, Xenophon and Demosthenes would all agree. Coming short of this he
answers his own question in the negative. What if the question was asked more specifically, “was
there a concept &ypamta 6edov véupa that was known by Greeks in the classical period?” To this
question, Sophocles’ writings alone would demand that we offer a resounding “yes!” So far as our
texts are concerned it is evident that: 1.) These laws concerned at least burial of the dead (Antigone)
and punishment/prohibition of murder (Oedipus Tyrannus); 2.) These were referred to as either
véuina or véuol, without the precise distinctions that would come later. 3.) These laws were
thought to have been revealed at some point in time, established by the gods, superior to mortal
laws, and eternal in nature. Whether the &ypamta 8ecdv véupa of Antigone and the vépor Uyimodes
of Oedipus Tyrannus are to be viewed as the same may be impossible to answer. Were they viewed
as an absolute unwritten code, revealed in the past by the gods and thought to be passed down to the
time of Sophocles? Or separate, unrelated divine ordinances? Was this a common belief or, does
Sophocles invent this notion for literary purposes? What is clear is that the concept of unwritten,
divine laws existing in superiority to human laws was at the very least a valid literary theme, if not

an active belief among the citizens of fifth-century Athens.
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